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Gasping for breath — that is how our investigating agencies leave our citizens and now the press. 

Two recent cases clearly demonstrate that our investigating agencies are a face without a heart. 

On September 10, 2021, officers of the Income-Tax Department visited the premises of NewsClick 

and Newslaundry. According to the Editors Guild of India, NewsClick and Newslaundry are news websites. 

The visit by the officers was styled as a survey and this was confirmed by the Department to a private news 

channel. A survey by officers of the IT-Department is governed by Section 133A of the Income-Tax Act. 

 

Entry that is limited, specific 

Section 133A authorises an income-tax authority to enter premises where a business or profession is 

carried on. The purpose of entry is limited and specific — to inspect books of account or documents, check or 

verify the cash, stock or other valuable article or thing which may be found in the premises and furnish such 

information that the authority may require. A survey is not a fishing expedition. A survey can be carried out 

only during the time the premises are open for conduct of business or profession. 

A statement released by Newslaundry indicates that the officers came to its premises at about 12:15 

p.m. and left the next day at 12:40 a.m. Similarly, a statement released by NewsClick suggests that the 

officers came at about noon and left around midnight. The first question: are the premises of these news 

websites usually open for business at midnight with the same staff? If not, the officers violated the law in 

continuing the survey till the witching hour, without any compunction. 

Some side issues also arise. For example, what do the officers do for lunch, dinner and snacks when a 

survey takes place for 12 hours? Do they carry their tiffin boxes and water bottles? What about the people in 

the premises — can they go out for a bite or are they expected to remain hungry? Can they even inform their 

family that they have been locked up for several hours and cannot come home?  

Section 133A authorises the officers to inspect the books of account, place identification marks on 

them, and on other documents, and even make copies. They may impound the books of account or other 

documents inspected by them, for reasons to be recorded in writing. They are also entitled to make an 

inventory of the cash, stock or other valuable articles verified by the officers. Finally, they are authorised to 

record the statement of any person in the surveyed premises, though not on oath. 

 

Court’s view 

The Orissa High Court has taken the view that the primary objective of a survey is to inspect and if 

impounding is necessary, specific reasons (not general reasons) must be recorded; the reasons must be 

recorded at the time of impounding and not even a day later, otherwise the impounding would be bad in law. 

Section 133A contains a specific prohibition that the officers “shall, on no account, remove or cause 

to be removed from the place... any cash, stock or other valuable article or thing”. How much more 

prohibitory can it get? 

The legal Lakshman rekha having been delineated, what is it that transpired during the survey on 

September 10, 2021? The version of the I-T Department is not in the public domain, so it is not known, and 

perhaps might never be known. 

 

The two cases 

In its statement, Newslaundry informs us that its CEO was not allowed to use his phone to contact 

his lawyer. In fact, he was asked to hand over his phone to the officers. He was asked to comply with on-the-

spot directions without taking legal advice. Even a criminal is entitled to contact his or her lawyer and family. 

Second question: Under what authority of law was the CEO asked to hand over his phone and refrain from 

contacting his lawyer? Books of account may be impounded, but prohibiting use of a mobile phone, even 

temporarily? 

The personal mobile phone, laptop and office machines (presumably desktops) were taken control of 

and the data on them or in them was downloaded. Ordinarily, a search warrant is required for this. Apart 

from anything else, this is a classic case of invasion of the fundamental right of privacy. The CEO was not 

given a copy of the downloaded data, which is his property and he is entitled to it as of right. On the contrary, 
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he was asked to delete his personal data from his mobile phone within one hour so that they could take it 

away (which they did). Third question: Why should he delete his personal data? 

The I-T Department has accepted before the Delhi High Court that it has “seized” material (including 

perhaps his mobile phone and laptop) and it is in safe custody. Under which law is not explained. Fourth 

question: Are officers of the I-T Department entitled to violate the law with impunity and without any 

accountability?  

The sequence of events clearly suggests that the staff of Newslaundry was subjected to some sort of 

a house arrest or office arrest, cut off from the world for 12 hours and denied their constitutionally 

guaranteed fundamental rights. Is this permissible? 

The fate suffered by NewsClick is no better. NewsClick issued a statement to the effect that 30 

employees and support staff were ‘locked up’ (so to speak) for the duration of the survey, that is for 12 hours 

and their phones seized. If any family member had faced an emergency during those 12 hours, bad luck. To 

make matters worse, they were prevented from accessing their computers and indeed from working. Why? 

And under which law? It seems quite clear that the employees and staff underwent office arrest, something 

akin to house arrest. Fifth question: are the fundamental rights of speech, freedom of the press and privacy 

suspended during a survey of books of account by the I-T Department? Surely, our fundamental rights are not 

that meaningless. 

The phone of the Editor-in-Chief was also impounded containing private, personal and confidential 

data. It appears that the fundamental right to privacy is stillborn in respect of some people, particularly 

journalists. He may have received information from a source that he does not desire to disclose. In law, he 

cannot be compelled to disclose the source, being privileged information, but a well-planned survey can 

achieve that purpose. Journalists beware or don’t care - the choice is yours. 

Loose papers were taken away from the surveyed premises. It appears that no list was prepared of 

these papers and no copy of the loose papers supplied to the employees concerned. E-mail dumps were 

taken of the Editor-in-Chief and the Editor. Sixth question: was the survey a façade for some other purpose? 

Nobody will know until the next ‘raid’. 
 

More the norm now 

So many questions arise from these two surveys and they provide obvious answers, but nobody 

cares. The issue is not what Newslaundry and NewsClick have done or not done, in terms of adhering to and 

complying with the law. The issue is whether there is a rule of law prevailing and how easy it is for the 

authorities to harass citizens if they want to. The other issue is that government officers can get away with 

just about any abuse of their powers, including unlawful house or office arrest, and this is becoming the norm 

rather than the exception. There is no longer any respect for the citizen’s rights, including journalists; only a 

single-minded assertion of unaccountable authority. 

One last question. Are the authorities accountable for their actions at any point, or should journalists 

resign themselves to defenselessly watch the erosion of their rights? Harassed journalists and vulnerable 

targets may seek the path of least resistance. After all, they have families to feed. They did not set out to be 

test cases for democratic resilience. Constitutional offices, on the other hand, have a duty to not look away. 

Have officers forgotten that citizens of India, journalists included, deserve humane treatment under the law 

or is it that they do not have a heart? 

 

 gasp for (verb) –  breathe hard, breathe 

heavily, struggle/fight for air. 

 premises (noun) – building, place, office. 

 Editors’ Guild of India (noun) – The Editors 

Guild of India is the apex body of editors from 

across the country, representing all forms of 

media – print, television, radio and digital- as 

well as publications and media across 

languages and regions. It was founded in 1978 

with the twin objectives of protecting press 

freedom and for raising the standards of 

editorial leadership of newspapers and 

magazines. 
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 guild (noun) – association, society, union, 

league, alliance, coalition, federation, 

consortium, syndicate, partnership, fraternity. 

 style (verb) – call, name, tag. 

 Section 133A of the Income-Tax Act (noun) – 

Power of survey; an income-tax authority may 

enter: any place of business or profession 

referred to in section 133A(1) only during the 

hours at which such place is open for the 

conduct of business or profession and, any 

other place, only after sunrise and before 

sunset. Simply put, section 133A of the 

Income-Tax Act authorises an income-tax 

authority to enter premises where a business 

or profession is carried on. 

 carry on (phrasal verb) – engage in, conduct, 

be involved in, take part in, participate in, carry 

out, perform (an activity). 

 I-T law/Income Tax Act, 1961 (noun) – it is a 

comprehensive statute that focuses on the 

different rules and regulations that govern 

taxation in the country. It provides for levying, 

administering, collecting and recovering 

income tax for the Indian government. It was 

enacted in 1961.   

 furnish (verb) – provide, present, give. 

 fishing expedition (phrase) – a non-specific, 

secret search/investigation for information. 

 carry out (phrasal verb) – conduct, perform, 

discharge (a task).   

 witching hour (noun) – the hour at which 

witches, demons and ghosts are supposed to 

appear, usually midnight. 

 compunction (noun) – misgivings, doubts, 

worries/uneasiness, hesitation. 

 bite (noun) – snack, light meal, something to 

eat. 

 lock up (phrasal verb) – imprison, hold captive, 

detain, jail, incarcerate. 

 impound (verb) – appropriate, take possession 

of, seize, take custody of. 

 entitle (verb) – allow, authorize, permit, grant. 

 inventory (noun) – a complete list of items in 

stock. 

 oath (noun) – vow, sworn statement, 

promise/pledge. 

 prohibition (noun) – the act or practice of 

forbidding something by law; banning, 

forbidding, prohibiting, barring, debarment. 

 on no account (phrase) – under no 

circumstances. 

 prohibitory (adjective) – prohibitive, 

restrictive, forbidding.   

 prohibitory (orders) (noun) – it refer to orders 

issued by competent authorities prohibiting 

certain things under various acts. 

 delineate (verb) – outline, delimit, draw the 

lines of, demarcate. 

 transpire (verb) – happen, occur, take place.  

 in the public domain (phrase) – if something 

(e.g. information) is in the public domain, 

people generally know about it since it is no 

secret. 

 perhaps (adverb) – maybe, possibly. 

 hand over (phrasal verb) – pass, assign, 

transfer.  

 comply with (verb) – abide by, adhere to, 

conform to, follow. 

 refrain from (verb) – stop oneself, abstain, 

desist from, hold back. 

 presumably (adverb) – probably, in all 

likelihood, undoubtedly, seemingly. 

 take control of (phrase) – to gain/assume the 

authority to manage or influence 

someone/something. 

 ordinarily (adverb) – usually, normally, as a 

rule, generally. 

 search warrant (noun) – a court order that a 

magistrate or judge issues to authorize law 

enforcement officers to conduct a search of a 

person, location, or vehicle for evidence of a 

crime and to confiscate any evidence they find. 

 invasion (noun) – violation, infringement, 

interruption, breach. 

 as of right (phrase) – as a consequence of 

having a moral/legal claim. 

 on the contrary (phrase) – conversely, just the 

opposite. 

 impunity (noun) – exemption from 

punishment, freedom from punishment, 

immunity, indemnity, non-liability. 

 accountability (noun) – responsibility, liability, 

answerability. 
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 sequence (noun) – series. 

 sort of (phrase) – to some extent, somewhat, 

somehow, slightly. 

 cut off (phrasal verb) – discontinue, break off, 

suspend, interrupt. 

 permissible (adjective) – acceptable, legal, 

lawful, legitimate. 

 fate (noun) – destiny. 

 no better (than) (phrase) – almost the same; 

just the same (as something bad). 

 so to speak (phrase) – in a way, in some way or 

other, to some extent, so to say. 

 to make matters worse (phrase) – to make a 

difficult situation even more difficult; 

aggravate, compound, exacerbate. 

 indeed (adverb) – in fact, actually, undeniably. 

 undergo (verb) – be subjected to, go through. 

 akin (adjective) – similar, related, equivalent. 

 stillborn (adjective) – unrealized, not 

developed/achieved. 

 in respect of (phrase) – with respect to; 

concerning, regarding. 

 privileged (adjective) – confidential, private, 

secret, restricted. 

 the choice is yours (phrase) – I disagree with 

your decision. 

 facade (noun) – outward appearance, false 

display, posture, pretence. 

 norm (noun) – standard, convention, rules of 

conduct, guideline. 

 in terms of (phrase) – with regard to, 

regarding/concerning, in connection with. 

 adhere to (verb) – abide by, follow, obey, 

comply with. 

 rule of law (phrase) – it is described as “a 

principle of governance in which all persons, 

institutions and entities, public and private, 

including the State itself, are accountable to 

laws that are publicly promulgated, equally 

enforced and independently adjudicated, and 

which are consistent with international human 

rights norms and standards. 

 prevailing (adjective) – existing; current, 

present. 

 authorities (noun) – the government, the 

administration, the establishment, the 

bureaucracy, the system. 

 harass (verb) – persecute, disturb, trouble, 

bother, torment. 

 get away with (phrasal verb) – escape blame 

for, escape punishment for. 

 abuse (noun) – misuse, misapplication, 

misemployment, mishandling; mistreatment. 

 rather than (phrase) – instead of. 

 exception (noun) – anomaly, irregularity, 

deviation, special case, departure. 

 accountable (adjective) – responsible, liable, 

answerable. 

 resign (oneself to) (verb) – come to terms with, 

learn to live with, reconcile oneself to. 

 defenselessly (adverb) – helplessly, 

powerlessly. 

 erosion (noun) – disintegration, deterioration, 

weakening. 

 vulnerable (adjective) – endangered, unsafe, 

unprotected, unguarded ill-protected; easily 

affected by, prone to, at risk of. 

 seek (verb) – request, ask for, appeal, demand; 

try, attempt to obtain. 

 resistance (noun) – opposition, defiance, 

confrontation. 

 after all (phrase) – most importantly, above all, 

beyond everything. 

 set out (phrasal verb) – aim, intend, mean(to 

do something). 

 resilience (noun) – the ability to bounce back 

quickly from difficulties; strength of character, 

strength, toughness. 

 on the other hand (phrase) – as an alternative, 

or, as another option, as a substitute. 

 look away (phrasal verb) – to turn/avert one’s 

gaze (away from someone). 

 humane (adjective) – compassionate, 

considerate, sympathetic, kind-hearted. 
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